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easement created by deed, nor was it conferred by a
covenant running with the land. The right, therefore,
to remove the fixture imposed no legal obligation on any
grantee from King of the land. Neither could the right
be enforced in equity against any purchaser of the land
without notice of the right, and the defendant Gorringe
is such a purchaser. The plaintiff's right to remove the
chattel if not paid for cannot be enforced against the
defendant, who is not bound either at law or in equity
by King's contract. The plaintiff's remedy for the price
or for damages for the loss of the chattel is by action
against King, or, he being bankrupt, by proof against
his estate/'
Hobson v. Gorringe was followed and approved in 1904
by Reynolds v. Ashby & Son (w), which was a decision of
the House of Lords, and the next case of importance on
the subject is Ellis v. Glover & Hobson, Limited (;?).
In this case, one Leadley by deed mortgaged his
premises and the fixtures then and thereafter to be fixed
thereon to the plaintiff to secure £400, and the deed
contained a covenant not to " remove any of the things
hereby granted and conveyed from the premises without
the written consent" of the plaintiff. Later, Leadley
entered into a hire-purchase agreement in writing with
the defendants for the erection of machinery on the
premises, to be paid for by instalments, the property not
to pass to Leadley until all the instalments had been
paid, with leave to the defendants to-enter and remove
the machinery on the default of the hirer. There is
nothing in the report to indicate whether the mortgagee
was informed of the hire-purchase agreement.
The machinery was erected in such a manner as to
become a fixture. Later the hirer being in arrear the
defendants entered and removed it.
It was held that the machinery has passed to the
mortgagee with the freehold and in an action by
the plaintiff to recover the machinery or its value from the
defendants, he was entitled to succeed. The case was
distinguished from Cough v. Wood (o) on the ground that
(m) [1904] A.C. 466;   35 Digest 309, 565.
(n) [1908] 1 K.B. 388 ;   35 Digest 320, 644.
(o) supra.

